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AGREEMENT

BETWEEN

THE EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

AND

PALESTINIAN AUTHORITY

regarding the official activities of the European Banlk for Reconstruction and Development in
West Bank and Gaza
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I8 AGREEMENT (the “Agreement’™ is made between the Palestinian  Authority (the
uthority”) and the European Bank for Reconstruction and Development (the “Bank™ or the

“EBRD™), jointly hereinafter refeired to ag the "Parties”, each a “Party”;

WHIEREAS, the Bank is an international financial institution established and acting on the
basis of the Agreement Establishing the Eutopean Bank for Reconstruction and Development
dated 29 May 1990 (the “Agreement Establishing the Bank™), as amended;

WHEREAS, the Bank was requested to extend its operational activities to the West Bank

and Gaza;

WHEREAS, by Resolution No. 204 of the EBRD Board of Governors, adopted on 10 May
2017, the EBRD Board of Governors authorised the Banl’s engagement in the West Bank

and Gaza for the economic development of West Bank and Gaza;

WHEREAS, the purpose of this Agresment is to accord the status, immunities, privileges
and exemption. to the Bank as set forth in the Agreement Estabiishing the Bank and to
further supplement, as necegsaty, such status, immunities, privileges and exemptions of the
Bank in order to enable and facilitate the carrying out by the Bank of operational actiyities in
the West Bank and Gaza which are under the administrative and jurisdictional control of the
Authority (the “WB&G”).

NOW, THEREFORE, the Parties have agreed as follows:
Article 1, Use of Terms

Section 1.01 In addition to the terms and expressions, defined elsewhere i this
Agreement, the terms and expressions, defined below, shall have the following meanings
assigned to them, for the purposes of this Agreement, exceplt where the context requires

otherwise:

a) "Personnel” means all officers and employees of the Bank, members of the

Bank’s Board of Governors, and their Alternates, members of the Bank’s Board of
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Diresiors, their Alternates, advisors and teshnical experts, and experts performing

missions for the Bank; and

b) “Property and Assets of the Bank" meang all property and asseis of the Bank,

including any means of transport of the Bank.

Axticle 2. Legal personality

Section 2.01 The Bank shall possess full legal personality and legal capacity and, in

patticular, the full legal capacity:

a) to contract;
b) to acquive and dispose of immovable and movable property; and

¢) to institute legal procsedings.
Article 3, Privileges and Tmmunities of the Bank

Section 3.01 The Authority shall accord to the Bank and its Personnel in the WB&G
the status, immunities, privileges and exemptions as those set forth in the Agrecment
Establishing the Bank and, in particular, those set out in Chapter VI of the Agreement
Establishing the Bank, and shall further reaffirm and supplement such immunities, privileges,
and exemptions as provided herein in this Agreement, The Agresment Establishing the Bank
is attached hereto as Annex A to this Agreement,

Article 4, Inviolability of Archives

Section 4.01 As provided for in Article 48 of the Agreement Establishing the EBRD,
the archives of the Bank and in general all documents belonging to it or held by it
wheresoever located, whatever their form, shall be inviolable except in cases where, pursuant
to Article 55 of the Agreement Establishing the Bank, the Board of Divectors of the Banle
waives, to such extent and upon such conditions as it may determine, the inviolability of any
of the Bank’s specific archives. Atchives of the Bank shall be understood to include, but nat
be limited to, all papers, documents, cowrespandence, records, books, films, pictures,

photographs, tape recordings, files, discs, registers and/or other material, together with any
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siphers and/or codes and the media, containing or holding data and/or informsation ba

cle 5. Immunity from Legal Process

Section 5.01 Within the scope of its official activities, the Bank shall enjoy immunity

from every form of legal process in the WB&G.
Article 6, Immunity of Property, Assets and Premises of the Bank

Section 6.01 The Property and Assets of the Bank, wheresoever located and by
whomsoever held, shall be immune from search, requisition, confiscation, expropriation ot
any other form of taking or foreclosure by any executive, judicial or legislative action. Fot
the avoidance of doubt, excoutive action shall include any administiative, military and/or

police action:

Section 6,02 The premises within the WB&G, utilised by the Bank for the carrying
out of its official activities and any means of transport, owned or held by the Bank shall be
inviolable and shall be in the control and authority of the Bank. The Bank shall duly inform
the Authority of the location of such premises, i any. No official of the Authority shall enter
such premises except with the consent of, and under conditions approved by, the Prosident of
the Bank, Such consent may be assumed in the case of fire or other disasters requiring
prompt protective action. The Authority shall take all necessary measures, as and when
required, to ensure the security and the protection of the premises utilized by the Bank and
the Bank's Personnel located within the premises against any injury, loss, intrusion or
damage and to prevent any violation of law and ordet in the premises or impairment of the

Banl’s reputation,
Article 7, Exemption from Taxation

Section 7.01 Within the scope of its official activities the Bank, its assets, property,
income and profits shall be exempt from any form of taxation (including, but not limited to,

income tax, profit/corporate tax, capital gain tax and/or withholding tax), fees and/or charges.
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_Accordingly, any payments to the Bank shall be made frec and clear froom, and withou

fees, andfor charges of whatever nature. If the price of such purchases andfor service:

includes taxes, fees, and/or charges of whatever nature, the Authority shall take approprial(
measutes to grant exemption from such taxes, fees, andfor charges or to provide for thei
reimbursement insofar as the imposition of such laxes, fees, and/or charges falls within the

powers of the Authority.

Section 7.03 Goods, imported by the Bank and necessary for carrying out its officia
activities shall be imported in the Bank's name and shall be exempt from all import duties
taxes, charges, fees and levigs, and from all import prohibitions and restrictions. Good:
exported by the Bank and necessary for carrying out its official activities shall be exemp
from all export duties, taxes, charges, foes and levies, and from all export prohibitions an:

restrictions,

Section 7.04 Services, rendered by the Bank in the WB&G in the performance of if;

official activities shall not be subject to any form of taxation (including value added tax),

Section 7.05 All imporied and local goods, equipment, material, works and
services, including consultancy services, used in the delivery of technical assistance as
approved by the Bank and financed with grants made available by the Bank, shall be
exempt from any taxes, duties or any other fees, charges or mandatory payments levied by
the Authority.

Section 7.06 As provided for in Article 53.6 of the Agreement Establishing the Bank,
all salaries and emoluments paid by the Bank to Directors, Alternate Directors, officers anc
employees of the Bank, recruited by the Bank on a wide geographical basis among members
of the Bank, shall be exempt from income tax, EBRD Personnel and the EBRD shall be
exempt from obligations to coniribute and participate in any social security and/or pension

schemes in force or operating in the WB&G and in no event shall the Bank be liable fon
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'/.-I-";'JW valleciing or paying any contribution related to social security and/or pension schemes with

=]
s s he o
oy Section 7.07 Mot having resided in WB&U, immediately prior to their
ointment/assignment to the Bank's related to the Bank’s activities in the WB&G and
provided that their official activities require them to reside in the WB&G for six (6)
months or more, the vight to import, fres of customs duties, taxes, charges, fees and levies
(other than levies for storage), and free of prohibitions and restrictions on imports, theiv
fumiture and appliances, personal effeets, including goods for initial settlements, and

mator vehicles except for those ilems, the Import and/ar export of which is prohibited.

Section 7.08 The provisions of this Article shall not apply to taxes, administrative
fees and/or duties which are no more than charges for public utility services provided by

authorities.

Section 7.09 The exemption from taxation conferred under this Article shall apply
only in respect of the Bank, including its assets, property, income, and profits, and within
the scope of its official activities, and shall not extend to clients of the Bank which have

received financial support from the Bank,

Arxticle 8, Types of Operations and Activities

Section 8,01 The Bank shall carry out its official activities in WB&G and provide

financial support to entities located in WB&G in any or all of the following ways:

() by making, or participating in, loans to private sector enterprises, loans to any
government-owned enterprises operating competitively and moving to
participation in the market oriented economy, and loans to any government-
owned enterprise to facilitate its transition to private ownership and control; in
particular, to facilitate or enhance the participation of private and/or foreign

capital in such enterprise;
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by investment in the squity eapital of private
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by investment in the equity capital of any government-owmed enterpris:

operating competitively and moving to participation in the market-orients
economy, and investment in the equity capital of any gowvernment-ownec
enterprise to facilitate its fransition to private owneiship and control; i
particular to facilitate or enhance the participation of private and/or foreigs

capital in such enterprises;

(iv) by underwriting, where other means of financing are nof appropriate, the
equity issue of securities by both private sector enterprises and sucl
government-owned enterprises referred to in subparagraph (iii) above for th

ends mentioned in that subparagraph;

(v) by providing guarantees to such entitics referred to and for the ends mentiones

in subparagraph (i) of this Article 8;

(vi) by providing grants, whether non-repayable, repayable upon a contingency o

repayable in part or in full, for goods or work contracts; and

(vii) by providing technical assistance in support of activilies that foster the
transition towards open market economies and promote private anc

entrepreneurial initiatives.

Article 9. Financial Activities

Section 9.01 Notwithstanding financial controls, regulations or moratoria of any Kind
that may otherwise be in place or implemented from time to time by the Authority in the
WB&G, the Bank, may, freely:

a} purchase, hold and dispose of any funds, currencies, financial instruments anc
securities, operate accounts in any cutrency, engage in financial ransactions ir

any currency and concluds financial contracts; andfor
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morigages, to or from the WB&G, from or to any other country or within the

WB&G and convert any curtency held by it into any other currencyy,

Artiele 10.  Foreign Exchange Availability

Section 10.01 The Authority shall make available to the Bank and its clients in the
WB&G, as and when required, the convertible curtency or currensies needed for the purpose
of payment of all amounts due to the Bank, including foreign currency equivalent of
dividends and the proceeds of investments, in respect of any loan, equity investment,

guarantee, or other financing facilities funded by the EBRD.

Arxticle 11, Transit and Residence

Section 11.01 The Authority shall take all measures required to ensure unimpeded
entry into, residence in and departure from such part of WB&G under its control, of the
Personnel of the Bank travelling to and from, or residing within WB&G, in connection with
the official activities of the EBRD.

Section 11.02 The Authority shall take appropriate steps and issue to its concerned
officials, general instructions to grant visas, as and when required to Personnel of the Bank

without delay and without payment of any charges,
Artiele 12.  Repatriation Facilities

Section 12.01 The Authority shall ensure that Personnel of the Bank, who are in the
WB&G in conneetion with official activities of the Banl, ate provided with the appropriate
repatriation facilities in time of international crises and that it takes all possible measures for

ensuring the safety and security of such Personnel of the Bank.
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i ble 13.  Freedom of Official Activities from Restrictions

argol3
Section 13.01 The Bank may frealy pursue all of its official activities within WB&G

without any resteictions and the necessity for permits andfor authorisations from the

Authority or its agencies, ineluding but not limited to regulators or entities responsible for

oversight of a partieular sector, types of operations, and/or acquisitions. The exemptions from
restrictions, pstnits, and/or authorizations conferred under the provisions of this Section

13.01 shall apply only in respect of the Bank and its transactions and shall not extend to

clients of the Bank.

Section 13.02 The Bank shall not seelc to obtain by any equity investment a
controlling interest in the entsrprise concerned and shall not exercise such comtrol or assume
direct responsibility for managing any enterprise in which it has an investment, except in' the
event of actual or threatened default on any of its investments, actual op threatened
insolvency of the enterprise in which such investment shall have been inade, or other
situations which, in the opinion of the Bank, threaten to jeopardize such investment, in which
case the Bank may take such action and exercise such rights as it may deem necessary for the

protection of ils interests,

Section 13.03 Any contracts for the defivery of goods, performance of work and/or
rendering of services for entities within the WB&G which are financed by the Bank, wholly
or in part, shall be procured sirietly in accordance with the Procurement Policies and Rules of
the Bank, as they may be amended from time to time, unless the Parties agree otherwise in
writing. Further, the provision of the Bank's services and/or loans to entities within the

WB&G shall not be subject to competitive tender.
Article 14,  Channel of Communication

Section 14,01 The Authority and the Bank shall cach designate an aﬁupropriatc
official who shall be the official channel of communication for all matters arising under this

Apgreement.
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Thaticle 15, Settlement of Disputes

Section 1501 The Parties shall endeavour o seitle amicably any dispute or

versy between them arising oul of this Agreement or othsrwiss in connection herewith,
.“f{_l;,{.. o thiz end, at the initiative of either Party, the other Party shell mest promptly with the
initiating Party to discuss any such digpute or controversy and, if requested by the Initiating
Party in writing, shall reply in writing to any written submission made by the: initiating party

conecerning any such dispute or controversy.

Section 15,02 If any such dispute or controversy, or any claim relating thersto,
cannot be amicably settled within one hundred and twenty (120) days of the date on which
the request for a meeting is made as referred to above, or such longer period of time as the
Parties may agree, such dispute or controversy shall be settled by arbitration in accordance
with the UNCITRAL Arbitration Rules in foree as at the date of this Agreement, subject lo

the following:

a) The number of arbitrators shall be thres (3).

b) The appointing suthority for the purposes of the UNCITRAL Arbitration Rules

shall be the Secretary-General of the Permanent Court of Arbitration.

c) Where the Secretary-General of the Permanent Court of Arbitration is to appeint
an arbitrator, the Secretary-General of the Permanent Court of Arbitration shall be
at liberty to choose any person he/she regards as suitable to act ag arbitrator
pursuant to the UNCITRAL Arbitration Rules.

d) The place of arbitration shall be The Hague.
¢) The language to be used in the arbitral proceedings shall be English.

f) Notwithstanding the provisions of the UNCITRAL Arbitration Rules, the arbitral
tribunal shall not be authorised o take any interim measures of protection or
provide any pre-award relief against the Bank and the other Party may not
address to any judicial authority a request for any interim measures of protection

or pre-award relief against the Bank,

g) The arbitral tribunal shall bave authority to consider and ielude in any

proceeding, decision or award any dispute or controversy properly brought before
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il by the Bank or the Authority insofar as such dispuis ot controvesrsy arises out m
this Agresment; but subject to the faregoing no other parties or other disputes

shall be included in, or congolidated with, the arbitral proceedings.

Article 16, Final Provisions, Entry into Force and Termination

Section 16.01 This Agtesment shall enter into fores upon ifs signature by the
Parties.

Section 16,02 This Agreement may be amended by mutual agreement of the Parties
in writing.

Section 16.03 This Agreement may be terminated;

a) in the event the Bank terminates the last remaining trust fund administered by

the Bank for the purposes of carrying out operations in the WB&G; or
b) by mutual agreement of the Parties, or

c) by either Party by written notice to the other Party, such notice period not to be

less than six (6) months afier receipt of such notice.

In the event of such tetmination, this Agreement shall esase to be in force afier the period

reasonably required for the setilement of the affairs of the Bank in WB&G.

Section 16.04 The termination of this Agreement shall have no effect on
implementation by the Parties of projects, programmes and activities of the Bank in the
WB&G which are ongoing at the moment of ils termination unless the Parties agree

otherwise in writing.

Section 16,05 The obligations assumed by the Authority shall survive the
termination of this Agreement to the extent necessary to permit orderly withdrawal of the
Bank’s Personnel and the Property and Assets of the Bank, from the WB&G.
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N\ o M Section 16.06 Nothing in this Agreement shall be construed as a2 waiver

O, (A
~Late o - A — . . - ’ 0 .
i ~“renunciation or modification, express or implied, of any of the privileges, immunities and
excmptions of the Bank, its Governors, Directors, Alternates, officets, employees and
experts performing missions for the Banlk accorded under the Agreement Establishing the

Bank, international convention or any applicable law,

Executed al Ramallzh, on 18 May 2017, in two (2) orginals In the English language,

one (1) original for each of the Parties.

For For _|

Palestinian Authority EUROPEAN BANK FOR
RECONSTRUCTION AND
DEVELOPMENT

Noe Hebtonn

Narne: Abaet Odeh Name: Pierre Heilbronn
Title: Minister of Mational Economy Title: Vice President, Policy and Partnexships
Date: 18 May 2017 Date: 18 May 2017
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